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Nevada state prisoner Alfredo Villa-Cardenas appeals the district court’s

judgment denying his 28 U.S.C. § 2254 petition. We have jurisdiction pursuant to
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28 U.S.C. § 2253, and we affirm.

Villa-Cardenas contends that the district court was required to consider and
advise him of the option of staying his exhausted claims while he returned to state
court to exhaust his unexhausted claims, in light of Kelly v. Small, 315 F.3d 1063,
1070-71 (9th Cir. 2003).

We disagree. A federal district court need not explain habeas procedure to a
litigant. See Pliler v. Ford, 124 S. Ct. 2441, 2445-46 (2004) (holding that a district
court is not required to give a pro se litigant warnings about stay-and-abeyance
procedure); Jefferson v. Budge, No. 03-16932, 2005 WL 1949886 at *2-3 (9th Cir.
Aug. 16, 2005).

AFFIRMED.?

! The government contends that we are without jurisdiction to hear this
appeal. However, “once [the certificate of appealability] is issued, we have
jurisdiction even if the certificate was arguably improvidently granted.” Phelps v.
Alameda, 366 F.3d 722, 726 (9th Cir. 2004) (internal quotations and citations
omitted). The government’s remaining contentions are similarly rejected.

2 Villa-Cardenas seeks to expand the certificate of appealability (“COA”).
We decline to expand the COA because Villa-Cardenas fails to make a substantial
showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2).



